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International Criminal Justice and the Military

An international seminar organised in the seriethef
Forum for International Criminal and Humanitariaa

by the ICC Legal Tools Programme of the Norwegiamt@ for Human Rights, University of Oslo; the
Norwegian Red Cross; the Danish Red Cross; the®©fdi the Judge Advocate General, Norwegian Armed
Forces; the Norwegian National Defence CommandSdafi College; the Erik Castrén Institute of
International Law and Human Rights, University @lginki; the International Institute of Humanitaria
Law; the Christian Michelsen Institute; and theemtational Peace Research Institute, Oslo (PRIO).

Friday, 12 September 2008 11:00 — Saturday, 13c8aper 2008 15:15
Henri Dunant Hall, Norwegian Red Cross, Hausmarste g, Oslo

This two-day seminar examines the interplay betwetarnational criminal justice and the militaryow, if

at all, does the former, a relatively new set afaans for lawyers and soldiers alike, influencestwaipe the
latter'smodus operan@i In what way would the ancient profession of swidig help enhance international
criminal justice and the latter's pertinence to themer? The seminar endeavours to bring internatio
criminal lawyers, military lawyers and speciali$ts related disciplines, as well as officers andisted
personnel in the armed forces concerned with tmmative standards of military operations, closgetber
into dialogue and collaboration. Through preseatetiand discussions, participants explore variesseis
surrounding international criminal justice as astimment of normative restraint on belligerent agstd

Over the centuries, the laws and customs of wag &hown as the law of armed conflict and
international humanitarian law today, have acquineteasing acceptance and recognition within thigany.
Their numerous and often highly detailed provisigosern different aspects of warfare, ranging friha
conduct of hostilities to the protection of the iomment. A growing number of these provisions have
expanded their scope of application beyond thetioadl realm of inter-state wars into civil wars.

Many armed forces, for their part, maintain funciigy military justice systems. It is eminently hretr
own interest to enforce discipline, not only tohfigeffectively and efficiently but also to reguldtemselves
as viable social organisations. There are alsoiderations of reciprocity which encourage them liserve
certain standards of behaviois-a-vistheir adversaries and, for this purpose, to enthattheir individual
soldiers observe these standards. In some stiagemmilitary is held, or holds itself, accountalddts political
leadership. The global and on-line media have esgbosilitary action to greater normative scrutinydoe a
morally engaged public. These days, responsibleedrforces are less likely to dismiss the idea that
belligerent conduct in armed conflict can and stiobke subject to binding rules, including rules of
international law.

If the military is prepared to live up to such aea generally, is it also prepared to embracedba i
that some of these rules should be enforced thrintgihational and/or domestic criminal jurisdicts® Has

! The ICHL Forum, previously known as the Forum limernational Criminal Justice and Conflict (FICJ@)arted as an informal
initiative under the Ethics, Norms and Identitiesg?amme of PRIO by its Senior Researcher Morterggeo in consultation with
Dr. Jo Stigen and Torunn Salomonsen, DepartmeRubfic and International Law, University of Osloow with Morten Bergsmo
and Nobuo Hayashi, PRIO Researcher, as its Consetiee Forum aims to identify and facilitate dissms on key issues in
international criminal and humanitarian law. Madterf interest to the Forum also encompass humamitaifairs, criminal justice,
truth and reconciliation and other questions surding the two fields of law and related disciplin€arough its seminars, workshops
and publications, the Forum brings together legeddamics and practitioners, government official$3ON representatives,
?hilosophers, political scientists and others. imfation about the Forum can be foundvatw.prio.nofficjc/.

The Forum would like to thank the Royal Norwegiamigtry of Foreign Affairs, the Norwegian Red Crp#®e Danish Red Cross
and the Norwegian Centre for Human Rights for tfirancial contributions to this seminar.
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international criminal justice penetrated the minfisnen and women in arms with whom, among others,
concerned? Does international criminal justice hewmt it takes—-e. a balance between imposing just
restraints on the freedom of action for the militann the one hand, and being alive and sensitvist
legitimate interests, on the other hand—to be tadeziously by otherwise reasonable, law-abidinglisoé?

In what way would they be held meaningfully accednfe for war-time behaviour punishable under
international law?

The seminar follows three themes, namely: (i) e of international criminal justice in the miliya
(i) the role of the military in international crimal justice; and (iii) the manner in which thedrdction
between the military and international criminaltics manifests itself, and what the particular nerof this
manifestation means for today's soldierly professio

« International criminal justice in the militaryWhat is the relationship between criminal samdio
and the military mind? What distinguishes the jolkiting from the crime of killing in war? How
would ethical considerations and the values undeglfundamental human rights such as the right
to life and dignity affect the combat behaviour safldiers as autonomous moral agents? Do
threatened and/or actual war crimes prosecutioaflyreindermine military morale, as it is
sometimes claimed? Does the difference betweenonares and service offences make any
difference? Does international criminal justice llseaaffect military behaviour? How is
international criminal justice incorporated intolitary doctrine, training and planning, as well as
into command and control? What impact, if any, th@swork of thead hoctribunal in The Hague
and national war crimes jurisdictions had on theeat forces of the former Yugoslavia?

¢ The military in international criminal justicéHow are those who administer international crathin
justice to understand the notion of the "reasonalielier"? In what manner would various
"constituencies" influence the way in which prooiss of international criminal law are
interpreted? How well have international crimirelyers delimited the parameters of reasonable
belligerent conduct, such as duress and othermstances in which soldiers may find themselves
where life-and-death decisions must be made quieklg based on imperfect and conflicting
information? What role, if any, does or should taily expertise play in international criminal
litigation? Do international rulings account corguety for the realities of military operatioresg,
when separating criminal conduct from lawful cortdachostilities?

 War, crime and the soldierly professiofhrough what frameworks does international crahin
justice hold soldiers accountable for their con@uShould they be brought before military or
civilian criminal proceedings, and how would theoicke affect accused persons' fair trial rights
relative to other interests? Can national jurisditd be trusted to enforce international criminal
law vis-a-vismembers of their own armed forces, by brandingithe war criminals if necessary?
Does the evolution of international criminal justiffom the post-World War 1l International
Military Tribunals to the new International Crimin@ourt mark a triumph of the international
criminal lawyer over the military lawyer? What afee implications of the interplay between
international criminal justice and the military fesldiers in contemporary armed conflicts?

While primarily legal and legal policy-oriented etiseminar also incorporates the overarching camtext
of military history and philosophy. Discussions Mik led by prominent international experts withegsive
experience in these fields.

Registration:

To register, please send an e-mail messafiej¢@prio.no(with "Seminar 080912" in the subject field) by 1
September 2008, indicating your wish to registea aeminar participant. Remember to include youmena
and, for the purpose of the list of participanwuryfunctional title (for example, "student” or 'ha Adviser
(MFA)") and e-mail address.

Accommodation:

The Thon Hotel Spectrur(spectrum@thonhotels.hand Thon Hotel Terminugterminus@thonhotels.he-
both quite functional hotels close to the seminanue and Oslo Central Station — offer discounts for
registered seminar participants; when making yegervation, please mention special Norwegian Red<Cr
rates. For more information about the hotels, gleesnsult the website of the Thon hotels group at
http://www.thonhotels.com/
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Programme:
FRIDAY, 12 SEPTEMBER 2008
11:00 Introductory remarks of the seminar moderatoby Gro Nystueh(Associate Professor, University of
Oslo and the Norwegian Defence Command and Stdlié@z).
11:05 Welcome by Trygve G. Nordb¥ (Secretary-General, Norwegian Red Cross)

11:10 Opening remarksby Espen Barth Eid€State Secretary, Norwegian Ministry of Defence).

Module A
International Criminal Justice in the Military

Session |
Criminal sanctions and the military mind

11:15 Introductory remarks of the session moderatdnry Martin L. CooR (Professor of Philosophy and Deputy
Department Head, United States Air Force Academy).

11:20 Soldiers as autonomous moral agents: an introductit battlefield ethicsby Bard Maelant(Professor
of Systematic Theology, School of Mission and Thgy).

11:45 War crimes prosecutions and military moraley Richard Nugée(Brigadier General, Chief Joint Fires
and Influence Operations (UK Army), HQ Allied RajReaction Corps).

3 Gro Nystuen is dr. juris Associate Professor of Internatiorlmanitarian Law at the University of Oslo and tHerwegian
Defence Command and Staff College. She workedartistry for Foreign Affairs (MFA) from 1991 to0®5, except from 2000-
2003 when she was on leave to write her doctoesish(on the Dayton Peace Agreement) at Oslo Lawlfya In the MFA, she
worked in the Department for International Law; tast position in the Ministry was Deputy Direct®eneral, head of the Section for
Human Rights and Democracy. In addition to pubdi@inational law in general, she has worked inigagr with human rights,
international humanitarian law and arms issuedudicg the Mine Ban Convention. She was statiortettheé Norwegian Permanent
Mission to the UN in Geneva (1994-95), and secortdedork as legal adviser at the Yugoslavia Confeeefor the UN Co-chair,
Thorvald Stoltenberg (1995), and for the High Reprgative in Bosnia, Carl Bildt (1995-1997). Shesvepointed to chair the
Council on Ethics for the Norwegian Government Ren&und in 2004, and has from 2005 held this effitaddition to her teaching
position at the University of Oslo and the Command Staff College.

“Trygve G. Nordby, Secretary General of the Norwegian Red Crossshbstantial experience from senior managementipasi
within both the volunteer and public sectors. la geriod from 1990 to 1997, he was Secretary Gepéithe Norwegian Refugee
Council and Adviser on Return and Integration te @SCE Mission to Croatia 1998-99. From 1999 to120® worked as an
independent consultant in the fields of internaiomumanitarian affairs, management and commuwoicaBefore joining the Red
Cross/Red Crescent Movement in March 2006, Mr. Nprdlas the Director General of the Norwegian Diveste of Immigration.

5 Espen Barth Eideis State Secretary of the Norwegian Ministry of@&ee.

8 Martin L. Cook , Ph.D., is Professor of Philosophy and Deputy Bapent Head at the United States Air Force AcadePnigr to
that, he was Professor of Ethics in the Departmé@ommand, Leadership and Management (DCLM) ofUhéed States Army
War College (USAWC) in Carlisle, PA in 1998, andsreawarded the Elihu Root Chair in Military Studie001. Dr. Cook received
his B.A.magna cum laud&rom the University of lllinois, and the M.A. afth.D. from the University of Chicago. Prior to jimig the
Army War College faculty, he was a tenured profesgdSanta Clara University, CA, where he had tasgice 1982. He has also
taught at the Graduate Institute of St. John'se@ellin Santa Fe, New Mexico; The College of Williand Mary; Gustavus Adolphus
College in St. Peter, Minnesota; and St. Xavierlé@, lllinois. Dr. Cook has lectured widely in thimited States to military and
civilian audiences. He has delivered invited legsuto the military educational institutions of teited Kingdom, Ecuador, Norway,
Singapore, and Australia. Dr. Cook serves on tli@eal boards ofParametersthe scholarly journal of the Army War Collegedan
of The Journal of Military EthicsHis most recent boolhe Moral Warrior: Ethics and Service in the US ikaity was published by
the State University Press of New York in June,200

" Bard Maeland is Professor of Systematic Theology, School ofditis and Theology. He has worked on the relatignbeiween
Christianity and Islam as well as professional@hand has published monographs and articlestim dreas. He is also editor of
Journal of Military Ethics and he comes from a position as chaplain anérelser in the Norwegian army.

8 Brigadier General Richard Nugeeis Chief Joint Fires and Influence Operations (Biny), HQ Allied Rapid Reaction Corps.
Born in 1963, he was awarded an Army Scholarshipdir9 and then a Cadetship to read AnthropologysHaarDurham University
before being commissioned into the Royal Artillery1985. His first posting was to 32 Heavy Regim@Atin Dortmund as a Troop
Commander, Command Post Officer and Gun Positidit@fand included two tours of Northern Irelance tas then posted to 3
RHA in Paderborn as a Battery Captain, then Adjiéaud included a further two tours of Northernara, the last under Lt Col (now
Lt Gen) D J Richards. Attendance at Div 2 of thenjuStaff College (where he gained an MA) was in3.98llowed by a posting to
Directorate Manning (Army) where he was awarded/&E before returning to 3 RHA, now in Hohne, to coand an AS90 Battery,
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12:10 War crimesv. service offences: does the difference make anyedénce? by Daryl Mundi€ (Senior
Trial Prosecuting Attorney, Office of the Prosecu(®@TP), International Criminal Tribunal for the
Former Yugoslavia (ICTY)).

12:35 Discussion

13:00 Lunch break

Session |l
Does international criminal justice really affedtitary behaviour?

13:45 Introductory remarks of the session moderatony Arne Willy Dahf® (Judge Advocate General of
Norway).

13:50 Incorporating international criminal justice into @ctrine, training and planning by Philip McEvoy*
(Brigadier General, British Army Operational LawaBch).

14:15 Incorporating international criminal justice into ommand and contrgl by Ulf-Peter HauRI&f (Legal
Advisor, Joint Command Special Operations, Germany)

14:40 The ICTY, national war crimes jurisdictions and tharmed forces in the former Yugoslavidy
Vladimir BilandZi*? (Senior Advisor to the Head of Mission, Organisatfor Security and Co-operation
in Europe (OSCE) Belgrade).

which included deployments to Bosnia and Kosov@perations and Poland and Canada on exercise. RrdriwoLt Col in 2001, he
joined the Joint Services Command and Staff Coleegan SO1 Instructor, which included time as aaSdDirector Central Writing
Team. He took command of 40 Regiment RA in 2003 deployed the Regiment to Iraq on TELIC 2. Shodfter returning he
deployed the Regiment to Cyprus as part of UNFICMP.was promoted Col in 2005 and was posted asf @histaff for Project
HYPERION, the integration of HQs LAND and AG, aretformation of HQ Land Forces. He attended HCSE€ vaas promoted
Brigadier in 2006 as Chief Targeting and Informat@perations for the ARRC, and deployed with themfighanistan from October
2006. He is married to Frances and they have twe aged 10 and 12 at boarding school in Englarslhblbbies include being with
his family, skiing (nowadays preferably downhilhdaoffshore sailing; he is currently the vice-conutmie of the British Kiel Yacht
Club.

° Daryl Mundis, Senior Trial Prosecuting Attorney, Office of tReosecutor (OTP), International Criminal Tribunat the former
Yugoslavia (ICTY), is currently prosecuting tSeSeljcase. During a decade at the ICTY, he has ledeen lon the trial teams in
seven cases, includifgeli¢, Prli¢ et al, HadZihasanovi and Kubura Gali¢, Keratermand Foca. Additionally, he served in the
ICTY OTP Legal Advisory Section and was an Assacladgal Officer in the Cabinet of ICTY Presidentb@alle Kirk McDonald,
working on issues involving the Security Councitlaron-compliance issues. Prior to joining the ICTH¥,served on active duty for
more than five years in the U.S. Navy JAG Corpgriascounsel, defence counsel and legal adviderhas written and published on
international humanitarian law in general and the of the ICTY in particular.

10 Arne Willy Dahl is Judge Advocate General for the Norwegian Arrfetices, and in that capacity responsible for penal
prosecution in military cases and for legal adiiteummary punishment cases. He was born in 19d%iaished law school at the
University of Oslo in 1974. He has received resaffieer training in the infantry and the medicalrps. Since 1982, he has taken
positions as a lecturer at the Army Academy, Julidieocate for eastern Norway, District Attorney (palprosecutor) in Oslo, Head
of the Legal Services of the Norwegian Armed Foreesl Prosecutor at the Office of the Director Rublic Prosecutions with
special responsibility for war crimes. He has eritdandbok i militeer folkerett'Handbook of Military International Law") and fisr
the time being president of the International Stydier Military Law and the Law of War.

11 Brigadier General Philip McEvoy, OBE, heads the British Army Operational Law Bfarat the Land Warfare Centre,
Warminster.

12 UIf HauBler is a member of the Legal Service of the Germaneitifiorces since 2002. He holds his present positime January
2007; he has previously been posted as a LegakAdeand Military Prosecutor at the German Army Esr€ommand (2004-2007)
and the Lecturer in Law and Legal Advisor to thex@mander of the Military College of the German Aetiy (2002-2004). He has
been deployed to KFOR (2006) and SFOR (2004) angtdeon secondment in the Legal Office, NATO Ingional Staff (2006).
Prior to joining the Legal Service of the Germanm&d Forces, he was a Research Fellow and Lectlie€7¢{2002) at the
Universities of Konstanz (1998-2002), Wirzburg @P%nd Regensburg (1997), and served as a Redeeltolv for Justice LWH
Ackermann at Constitutional Court of South Afrid®97). His publications includénsuring and Enforcing Human Security - The
Practice of International Peace Missiof@/olf Legal Publishers, Nijmegen 2007); "Regiokalman Rightsss. International Peace
Missions: Lessons Learned from Kosovo," dournal of International Law of Peace and Armed flion 2007, 238-244; "KFOR:
Current Legal Issues," inlournal of International Law of Peace and Armed flioh 2007, 24-32; "Command Responsibility in
Combined Environments: Putting Combined Operatioegal Lessons Learned into Perspective," inThé Military Law and the
Law of War Review43-167 (2005).

18 Vladimir BilandZi ¢, Ph.D., is Special Advisor for Confidence and SiggBuilding Measures in the Organisation for Setytand
Co-operation in Europe (OSCE) Mission to Serbi8ahgrade (2001-present). From 1996 until 2001 ,entured on Balkan security
and Southeast-European politics at the Interdis@pf MA Program on Southeast European StudieshatQentral European
University, Budapest (1996-2001). Between 1986 H98il, he participated in CSCE conferences and ng=eth Geneva, Belgrade,
Madrid, Stockholm and Paris and served as a mewifbire delegation of the former Yugoslavia at CS&iferences in Vienna.
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15:05 Discussion
15:30 Coffee break

Module B
The Military in International Criminal Justice

Session llI
International criminal lawyers and the "reasonadolielier"”

15:45 Introductory remarks of the session moderatdpy Kai Ambos* (Chair of Criminal Law, Criminal
Procedure, Comparative Law and International Critnimw, Georg-August-Universitat Goéttingen).

15:50 The notion of "constituencies" in the interpretatio of international criminal law: legally protected
interests and different approachesy Morten Bergsm& (Senior Researcher, International Peace
Research Institute, Oslo (PRIO)).

16:15 Criminal liability or heroic self-sacrifice?Erdemovié¢ and its aftermath by Robert Cryéf (Professor of
International and Criminal Law, University of Bimgiham Law School).

16:40 Reviewing combat decisions: prospects and limitagio by Aharon Barak’ (Professor of Law,
Interdisciplinary Center (IDC) Herzliya).

17:05 Discussion

17:30 Reception

Until 1989, he was a researcher at the Institutéhternational Politics and Economics in Belgrafteusing on arms control and
issues of European security and co-operation. lde stayed at the East West Institute in New Yorkaassiting fellow and
participated in a number of international confeemand seminars. A graduate of the Law Facultyefgifade, he has an MA in
Political Science from McMaster University, HamittaCanada, and a Ph.D. in International Relatioms fthe Belgrade Law Faculty.
He has published on matters related to internatezurity, arms control and Southeast Europeaitiqsol

14 Kai Ambos has been Chair of Criminal Law, Criminal Proced@emparative Law and International Criminal Lawtted Georg-
August-Universitat Gottingen (May 2003-present) ateb Judge at the State Court (Landgericht) Gi#tin He is also freelance
consultant on the issues of international crimiaal and judicial reform in Latin America to the Dsche Gesellschaft fiir technische
Zusammenarbeit (GTZ-German agency for technicapewdion), the Konrad Adenauer Foundation and obthganisations. From
1991 to 2003, he was senior research fellow atMbg-Planck-Institute for Foreign and Internatio&iminal Law (Freiburg im
Breisgau, Germany). On behalf of Germany, he hascymated in the negotiations on the creationh&f nternational Criminal Court
and later became a member of the expert workingmod the German Federal Ministry of Justice onlangenting the Rome Statute.
He has written widely on international criminal lamd procedure in German, English, Spanish andu§uese. He is a member of
editorial boards of several international crimijwalrnals in Europe and Latin America. His educaitidmckground includes: study of
law and political science at the Universities oéiburg (Germany), Oxford (United Kingdom) and Muni@Germany); 1st and 2nd
state exams; and "Habilitation" (post-doctoral digation for a professorship) in criminal law, @rinal procedure, criminology,
comparative law and public international law at tthelwig Maximilian University Munich (Germany).

15 Morten Bergsmo is Senior Researcher, International Peace Resdastitute, Oslo (PRIO) (2006-present). Formerlg, Was
Senior Legal Adviser and Chief of the Legal Advis@ection, Office of the Prosecutor, InternatioBaiminal Court (ICC) (2002-
05); Legal Adviser, ICTY (1994-2002); Legal Advis&N Commission of Experts for the Former Yugostaestablished pursuant to
UNSC Resolution 780 (1992) (1993-94). He represktite ICTY to the UN negotiation process to essdbthe ICC (1996-2002).
He has advised on core international crimes ingastn and prosecution processes in several cesntimcluding Bosnia and
Herzegovina, Cambodia, Canada, Denmark, Indon&&&edonia, the Netherlands and Serbia, and hasséeatal international
consultancies in international criminal justice. s published extensively in international crirhiasv.

16 Robert Cryer obtained his undergraduate law degree in Cardiffs ISchool, then moved to the School of Law in Magttiam
where he obtained his LLM and PhD degrees in 19862900 respectively. He was a lecturer in the ®irsitly of Manchester from
1999-2001 before returning to the School of Lawjversity of Nottingham in September 2001. He mot@®irmingham in April
2007. His major teaching and research interestsdanternational law and criminal law. In addititma number of articles and book
chapters he is the author Bfosecuting International Crimes: Selectivity amg tinternational Criminal Law Regim@&ambridge:
CUP, 2005) and co-author (with Hakan Friman, DaRgbinson and Elizabeth Wilmshurst) ah Introduction to International
Criminal Law and Procedur¢Cambridge: CUP, 2007). His current research ofesuwriting a book on The Tokyo International
Military Tribunal for Oxford University Press. He book review editor of théournal of Conflict and Security Law

17 Aharon Barak was born in Kaunus, Lithuania and immigrated t@és in 1947. He studied law at the Hebrew Univgrsf
Jerusalem where, after completing a term of seriicéhe Israeli Defense Forces, he received hist@ate in Law in 1963.
Thereafter, President Barak continued his relalignwith the Hebrew University, serving as a LeetuiProfessor, and Dean of the
Law School. In 1978, he was appointed Justice efSbpreme Court of Israel, where he served in dpadty as President from
August 1995 until his retirement in September 20806 these years he remained active in academiaugir his ongoing teaching
relationship with the Hebrew University and Yaleitnsity in the United States. Since 2007 acadeye&r, Professor Barak has
been on the faculty at the Interdisciplinary CerftBxC), Herzliya. President Barak lives in Herzlivath his wife Elisheva, herself
former Vice-President of the National Labour Cafrtsrael. They are the parents of four childrdhtrained in law.
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SATURDAY, 13 SEPTEMBER 2008

Session IV
"Economics 001" for anti-trust lawyers, "Militaryci®@nce 001" for international criminal lawyers?

09:00 Introductory remarks of the session moderatdoy John D. Hutsofi (President and Dean, Franklin
Pierce Law Center).

09:05 The role of military expertise in laying and defeiml criminal charges by Reynaud Theunehs
(Intelligence Analyst (Military), OTP, ICTY).

09:30 Pursuing and defending military leaders: co-perpators and/or derelict commandersby Andrew
Cayley”° (Barrister)

09:55 Separating criminal conduct from lawful conduct imrmed hostilities by Lord lain Bonom§* (Judge,
ICTY).

10:20 Discussion
10:45 Coffee break

Module C
War, Crime and the Soldierly Profession

Session V
Frameworks of international criminal justice

18 John D. Hutsonis President and Dean of the Franklin Pierce Lant€r. Dean Hutson was born in North Muskegon, i
He was commissioned in the U.S. Navy upon gradondtiom Michigan State University in 1969. He graghshfrom the University
of Minnesota Law School in 1972. Upon admissiothi® State Bar of Michigan, he attended the Navslide: School in Newport,
R.l. In 1973, he was assigned to the Law Centé&arpus Christi, TX, where he served as Chief DedeBsunsel and Chief Trial
Counsel. In 1975, he was transferred to Naval £ati&n, Point Mugu, CA. He served as the Statigral®fficer for two years before
returning to Newport to serve as an instructorhatNlaval Justice School, where he taught Civil LBvwgcedure, and Evidence. In
1980, Dean Hutson attended Georgetown University Canter where he earned a Master of Laws degrkbar law. He was then
assigned as a legislative counsel in the firshafe tours in the Office of Legislative Affairs five Navy. In 1984, he was assigned to
the Portsmouth Naval Shipyard in Kittery, ME, whém served both as Staff Judge Advocate and Adtratiee Officer. Dean
Hutson assumed duty as Executive Officer of thedNadwegal Service Office, Newport, RI, in 1987. 188P, he returned to
Washington, DC, to serve as Staff Judge AdvocatkErecutive Assistant to the Commander, Naval ligasve Command. In
August, 1989, Dean Hutson moved to the Office ofjitkative Affairs as Director of Legislation. Betere October, 1992, and
November, 1993, he was assigned as the ExecutisestAst to the Judge Advocate General of the Nav\November, 1993, he
resumed duty in the Office of Legislative Affailg. August, 1994, he assumed duty as Commanding&ffNaval Legal Service
Office, Europe and Southwest Asia, located in Ngpltaly. In July, 1996, Dean Hutson returned te MNaval Justice School as
Commanding Officer. He was promoted to the ranRe&r Admiral, and assumed duties as the Judge Atlv@@eneral of the Navy
in May, 1997. He also served as the DOD/JCS Reptasee for Ocean Policy. Dean Hutson was awartledistinguished Service
Medal, the Legion of Merit (with three gold star)eritorious Service Medal (with two gold starsiayy Commendation Medal, and
Navy Achievement Medal. Dean Hutson is marriedh®e former Paula Smith of Fairview Park, OH. Theyeh&awo daughters,
Christy and Melissa.

19 Reynaud Theunensis Intelligence Analyst (Military) at the ICTY OTRAfter graduating from the Royal Military Academy,
Brussels, he joined the Belgian Armed Forces innaery. He subsequently served as a military ineliag analyst at the Belgian
Ministry of Defence and attended specialised trgjrin the UK, US and Sweden. Between 1994 and 1199%yorked as a military
information/intelligence officer in the UNPROFOR/BR, UNTAES and SFOR headquarters. He joined theX1®@T2001 where he
has been conducting in depth research and analysssipport of investigations and prosecutions daflations of international
humanitarian law during the conflict in the formérgoslavia, with particular emphasis de jureandde factocommand and control
structures. He testified in four trials as a miltaxpert witness for the Prosecution on thesearatind has given lectures on the role
of (military) intelligence in the investigation apdosecution of violations of the law of armed dimhf

20 Andrew Cayley is a barrister in the chambers of Anthony Berry &f@ defence counsel for Charles Taylor. Previgusyserved
as a commissioned officer and legal officer in Brgish Army; a Senior Trial Prosecuting Attorneythe ICTY OTP; and a Senior
Prosecuting Counsel in the ICC OTP.

21 Lord lain Bonomy is a Judge at the ICTY. In keeping with the gehematom in the United Kingdom, Lord Bonomy praetidaw
as a Litigator in the civil field and as a Prosecuand Defence counsel in the domestic crimindtffer 26 years before his
appointment to the Bench of the Supreme Courtsotl&d in 1997. There he presided in a wide raridgals until his appointment
in 2004 to the Trial Chamber of the Internationain@inal Tribunal for the former Yugoslavia condungithe trial of Slobodan
MiloSevi¢ following the illness and resignation of his Uptedecessor in the Trial Chamber, Sir Richard Maydate Lord Bonomy
has continued to sit in trials at the ICTY, andreantly is the Presiding Judge in the trial of sixmfier leading government ministers
and senior army and police officers alleged to hpadicipated with MiloSe¥i in a joint criminal enterprise to ethnically clsan
Kosovo of Kosovo Albanians in 1999.
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11:00 Introductory remarks of the session moderatdsy Siri Frigaar® (Chief Public Prosecutor, Norwegian
National Authority for Prosecution of Organised @ither Serious Crimesinjvited; to be confirmdd

11:05 Fair trial standards in military and civilian crimhal proceedingsby Tim McCormack (Foundation
Red Cross Australia Professor of International Hoitagian Law, University of Melbourne).

11:30 Branding one's own soldiers as war criminals: canational jurisdictions be trusted to enforce
international criminal law vis-a-vis members of their armed forces®y Nobuo Hayashf (Researcher,
PRIO/Visiting Professor, International Universitf/Japan).

11:55 From the post-World War Il International Military Tibunals to the International Criminal Court:
triumph of the international criminal lawyer overhe military lawyer? by David Turng® (Senior
Lecturer, Laws of Armed Conflict, UK Defence Acadgm

12:20 Discussion

12:45 Lunch break

Session VI
Synthesis

13:30 Introductory remarks of the session moderatdsy Roar Sundsetfi(Royal Norwegian Army Deputy
Commander and Chief of Staff, National Defence tdeadters).

22 Sjri Frigaard has been the chief public prosecutor and direaftthe Norwegian National Authority for ProsecutiohOrganized
and Other Serious Crime since August 2005, whendffice was established. The office is also resjiie for the investigation and
prosecution of special international crimes, sughvar crimes, genocide and crimes against humaritgr to this appointment, she
was the deputy director of the National Criminaldstigation Service (NCIS) in Norway, from May 20G&he has been a public
prosecutor in Norway since 1985, and chief prosecand deputy director for the regional prosecutffite in Oslo since 1993. She
has also served as acting director of this offitviously, she worked as an assistant chief dE@and prosecutor with the Oslo
Police Department for about six years, primarilcharge of the investigation of organized drugdficking. From January 2002 until
May 2003, she was deputy general prosecutor faosercrimes in East Timor in charge of the investiign and prosecution of the
crimes committed in 1999. She also served as a&putar and special legal adviser to the generagmator of Albania from June
1999 to October 2001. She has represented Norwaljffenent committees at the European Council im&iourg and in the Baltic
Sea Co-operation concerning international legal aid

2 Tim McCormack is the Foundation Australian Red Cross Profesbémternational Humanitarian Law, University of Nbelurne
Law School. He is also the Foundation Directortaf Asia-Pacific Centre for Military Law—a collabtikee training and research
venture between the Law School and the Australiafeiice Force Legal Service. He has special reséatetests in the fields of
international humanitarian law, international cmali law, arms control and disarmament and inteonatilaw and the use of force.
He acted aamicus curiaeon international law matters to ICTY Trial Chamiiérfor the trial of Slobodan MiloSewifrom 2002 until
the death of MiloSeviin 2006. He also provided law of war advice to ttefence team for David Hicks from 2003-2007. latth
capacity he travelled to Guantanamo Bay, Cubatendtthe US Military Commission proceedings agaatid Hicks in March
2007.

24 Nobuo Hayashiis Researcher at PRIO; Visiting Professor at thadGate School of International Relations, Inteomet
University of Japan. Previously, he was a Legalisaivat the Norwegian Centre for Human Rights, Ersity of Oslo Law Faculty.
He also served in the ICTY-OTP, first as an Asgeclaegal Officer in the Legal Advisory Section (26R003) and then as a Legal
Officer in the Prosecutions Division (2004-2006k Has published and edited works in internationahdmitarian law, international
criminal law and legal philosophy; lectured at defe academies, Red Cross conferences and univéasitities of law, political
science and peace and security studies; and traiffiegtrs as well as enlisted personnel, militaayvyers, judges, prosecutors,
defence lawyers, diplomats and other governmential§. He holds a BS in Foreign Service in int¢iovaal relations, law and
organisation from Georgetown University;Dipldome d'études supérieur@s international law from thénstitut universitaire de
hautes études international@sEl) in Geneva; and an LL.M. from the UniversitiyCambridge.

25 David Turns is Senior Lecturer, Laws of Armed Conflict, UK Rate Academy. Previously, he was a full-time Lestim Law at
the University of Liverpool (1994-2007); and a ptme Lecturer at the London School of Economic$@litical Science (1990-
1994), where he completed both his LL.B. (1987-3998d LL.M. in International Law (1991-1992) degseéle was called to the
Bar of England and Wales by the Inner Temple in2188d also taught at Holborn College and Regeno@obf Law in London
(1993-1994).

26 Major General Roar Sundsethis Royal Norwegian Army Deputy Commander and Chfe$taff, National Defence Headquarters.
He was promoted to his present rank and appoingxuy Commander and Chief of Staff, National Jbleadquarters, in September
2006. He entered the service in the Signal Corpgh®MNorwegian Army in 1972 after finishing Offic€andidate School. He then
served at unit level in the Signal Corps, completeriMilitary Academy and served as an instructadha Army School of Signals.
He attended the Army Staff College during the pti®88-1992 and graduated from US Marine Corps Candrand Staff College
in 1994. Within the same period, he served as amuctor at the Army School of Signals, Staff Offiat Headquarters Defence
Command North Norway, Commander Land Forces Norminwidy and Head of Public Information, Defence Comd&orth
Norway. In 1994, he was appointed Chief of Operstidefence Command North Norway where he served1897 when he took
over as Branch Chief, Plans & Policy Division, Arr8yaff. From 1998 until 2001, he served as ChieStff 6th Division while
attending the following schools/courses: US NawadtBraduate School, Defence Resources Managememnse;dNational Defence
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13:35 War, crime and the soldierly profession in contenmpoy armed conflicts a panel discussion:

Roar Sundsetimoderator

Martin L. Cook
Arne Willy Dahl
Kai Ambos
John D. Hutson
Siri Frigaard

14:20 Discussion

15:00 Closing remarks by Rolf Einar Fifé’ (Director General, Legal Affairs Department, Nogian Ministry
of Foreign Affairs).

College Crisis Management and National Defenceegell Commanders Course. He also has a Master'sedieg6trategic Studies
(MSS) from the US Army War College, Class of 20022004, he attended the NATO Defence College, &dr& Flag Officers
Course. Prior to his current appointment, he seagdhief of the Norwegian Liaison Team at US G#rtommand 2002-2003,
Chief of Operations in Joint Staff, HeadquarteréeDee Command Norway, and Director of Operatiormfhg in The Ministry of
Defence (2003-2006). He was in 1954 in Melhus, @ieteg, and is married to Ellinor with one son.
2" Rolf Einar Fife is Director General, Legal Affairs Department, Wegian Ministry of Foreign Affairs.
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