February 7, 2007
DAVID JAY LUBAN

Georgetown University Law Center (202) 662-9806
600 New Jersey Ave., N.W. e-mail: luband@law.georgetown.edu; david.luban@gmail.com
Washington, D.C. 20001 Fax: (202) 662-9409

Born: January 12, 1949, in Milwaukee, Wisconsin. Married to Judith Lichtenberg; two children, Daniel
Henry Luban and Rachel Claire Luban.

Professional Experience

Georgetown University Law Center:
University Professor, beginning 2006
Frederick Haas Professor of Law and Philosophy, 1997-2006

Institute for Philosophy and Public Policy, University of Maryland:
Research Scholar, 1979-1997.

University of Maryland School of Law:
Morton and Sophia Macht Professor of Legal Ethics, 1993-97
- Adjunct Professor of Philosophy, beginning 1990
R. F. Stanton Professor of Law, 1989-93
Professor of Law, beginning 1988
Associate Professor of Law, 1986-88
Lecturer, 1979-85

Kent State University:
Assistant Professor of Philosophy, 1975-79.
Faculty Associate to the Center for Peaceful Change, 1975- 79.

Yale University:
Lecturer in Philosophy, 1974-75.

Education

Ph.D.: December, 1974, Yale University, Philosophy. Danforth Fellow, 1970-74; Woodrow Wilson
Graduate Fellow, 1970.

M.Phil.: December, 1973, Yale University, Philosophy

M.A.: December, 1973, Yale University, Philosophy

B.A.:  June, 1970, University of Chicago, Ideas and Methods, with concentration in mathematics.
Honors at graduation; Phi Beta Kappa; National Merit Scholar.

Visiting Positions

Stanford Law School: Leah Kaplan Visiting Professor of Law, 2005-06.
Yale Law School: Visiting Professor of Law, 1994-95.

University of Melbourne: Visiting Research Fellow, 1992.

Harvard Law School: Visiting Professor of Law, winter term, 1989.
University of Maryland: Visiting Associate Professor of Law, 1985-86
Dartmouth College: Visiting Associate Professor of Philosophy, 1984-85.



Max Planck Institute for Foreign and International Private Law (Hamburg): Visiting Scholar, 1982.
Max Planck Institute for European Legal History (Frankfurt): Visiting Scholar, 1982.

Academic Honors

Keck Foundation Award and Lectureship for distinguished scholarship on legal ethics and professional
responsibility, American Bar Foundation Fellows, 1998.

Fellow of the Woodrow Wilson International Center for Scholars, 1996-97.

W. M. Keck Foundation Distinguished Senior Fellow in Legal Ethics and Professional
Culture, Yale Law School, 1994-95.

Phi Beta Kappa lecturer, 1993-95.

Sanford D. Levy Prize, awarded by the New York State Bar
Association for the best paper on issues of legal professionalism appearing in a New
York legal publication (shared prize), 1992.

Guggenheim Fellow, 1989-90.

Center for Public Resources Book Prize for Excellence and
Innovation in Alternative Dispute Resolution (shared prize), 1989.

University of Maryland Eminent Scholar, beginning 1989.

Teaching Award
Frank Flegal Teaching Award (Georgetown Law’s annual teaching award), 2005.
Publications
BOOKS
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[11] "The Twice-Told Tale of Mr. Fixit: Reflections on the Brandeis/Frankfurter Connection" (review
essay of Bruce Allen Murphy, The Brandeis/Frankfurter Connection), Yale Law Journal, vol. 91, no. 8, pp.
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Justice Ethics, vol. 5, no. 1, pp. 69-78 (1986).

[30] "Some Greek Trials: Order and Justice in Homer, Hesiod, Aeschylus, and Plato" Tennessee Law
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Jovanovich, 1992), pp. 164-70.
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[36a] Reprinted in Claudia Mills, ed., Values in Public Policy (Harcourt Brace Jovanovich, 1992),
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[38] "Difference Made Legal: The Court and Dr. King," Michigan Law Review, vol. 87, no. 8, pp. 2152-
2224 (1989).
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[39a] Reprinted in Claudia Mills, ed., Values in Public Policy (Harcourt Brace Jovanovich, 1992),
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[40] "Freedom and Constraint in Legal Ethics: Some Mid-Course Corrections to Lawyers and Justice,"
Maryland Law Review, vol. 49, no. 2, pp. 424-62 (1990).




[41] "Partisanship, Betrayal and Autonomy in the Lawyer-Client Relationship: A Reply to Stephen
Ellmann," Columbia Law Review, vol. 90, no. 4, pp. 1004-43 (1990). This paper shared the New York
Bar Association's 1991 Sanford D. Levy Prize.

[42] "Incommensurability, Rational Choice, and Moral Absolutes," Cleveland State Law Review, vol. 38,
nos. 1-2, pp. 65-84 (1990).

[43] "The Abortion Dilemma: Constitutional Issues," Report from the Institute for Philosophy and Public
Policy, vol. 10, no. 2 (Spring 1990).

[44] "Smith Against the Ethicists," Law and Philosophy, vol. 9, no. 4, pp. 417-33 (1990-91).

[45] "The Disengagement of the Legal Profession: Keller v. State Bar of California," Supreme Court
Review 1990, pp. 163-205 (1991).

[46] "Legal Traditionalism," Stanford Law Review, vol. 43, no. 5, pp. 1035-060 (1991).

[46a] Revised and reprinted in Legal Modernism.

[47] "Conscientious Lawyers for Conscientious Lawbreakers," University of Pittsburgh Law Review, vol.
52, no. 4, pp. 793-813 (1991).

[48] "Hannah Arendt," [49] "Legal Ethics," [50] "Secrecy and Confidentiality," in Encyclopedia of Ethics
(Lawrence C. Becker & Charlotte B. Becker eds., Garland Publishing 1992). "Hannah Arendt" -- vol. 1,
pp- 52-53; "Legal Ethics" -- vol. 2, pp. 686-88; "Secrecy and Confidentiality" -- vol. 2, pp. 1131-33.

[48a], [49a], [50a] Revised edition, 2001.

[51] "Ethics and Malpractice," Mississippi College Law Review, vol. 12, no. 1, pp. 151-60 (1992).

[52] "Tassled Loafers," Report from the Institute for Philosophy and Public Policy, vol. 12, no. 3/4
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[53] "Moral Responsibility in the Age of Bureaucracy" (with Alan Strudler and David Wasserman),
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[53a] Excerpted in Vincent Barry and William H. Shaw, Moral Issues in Business, 7" ed.
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Economics, vol. 1 (Dartmouth Publishing, 1997).

[54] "Justice Holmes and Judicial Virtue," in John W. Chapman and William A. Galston, eds., Virtue:
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[55] "Poetic Justice: Punitive Damages and Legal Pluralism" (with Marc Galanter), American University
Law Review, vol. 42, no. 4, pp. 1393-463 (1993).

[56] "The Legal Ethics of Radical Communitarianism" (review essay of Thomas Shaffer & Mary Shaffer,
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American Lawyers and Their Communities), Tennessee Law Review, vol. 60, no. 3, pp. 589-608 (1993).

[57] "Getting the Word" (review essay of Milner S. Ball, The Word and the Law), Michigan Law Review,
vol. 91, no. 6, pp. 1247-65 (1993).

[58] "Are Criminal Defenders Different?" Michigan Law Review, vol. 91, no. 7, pp. 1729-66 (1993).

[58a] Japanese translation by Hiroshi Sumiyoshi, Gendai Keijiho [Modern Criminal Law], vo. 27,
no. 7, pp. 67-89 (2001).

[58b] Japanese translation by Hiroshi Sumiyoshi reprinted in Good Judgment in Legal Ethics, pp.
155-217.

[59] “Adjudication as a Public Good,” APA Newsletters, vol. 93, no. 1 (Spring 1994), pp. 72-74.

[60] "Justice Holmes and the Metaphysics of Judicial Restraint," Duke Law Journal , vol. 44, pp. 449-526
(1994).

[61] "Judicial Activism and the Concept of Rights," Report from the Institute for Philosophy and Public
Policy, vol. 14, no. 1/2 (Winter/Spring 1994), pp. 12-17. This is an abridged and revised version of [88].

[62] "Good Judgment: Ethics Teaching in Dark Times" (with Michael Millemann), Georgetown Journal of
Legal Ethics, vol. 9, no. 1, pp. 31-87 (1995).

[62a] Excerpted in Alex J. Hurder, Frank S. Bloch, Susan L. Brooks, Susan L. Kay, Clinical
Anthology: Readings for Live-Client Clinics (Anderson Publishing Co., 1997), pp. 100-08.

[62b] Japanese translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 1-100.

[63] "Settlements and the Erosion of the Public Realm," Georgetown Law Journal, vol. 83, no. 7, pp. 2619-
62 (1995).

[63a] Excerpted in Stephen C. Yeazell et al., Civil Procedure (4th ed., 1997).

[63b] Excerpted in Charles B. Wiggins and L. Randolph Lowry, Negotiation and Settlement
Advocacy (West, 1997).

[64] "Reducing or Redirecting Consumption: Political and Economic Challenges," Report from the
Institute for Philosophy and Public Policy, vol. 15, no. 4 (Fall 1995), pp. 29-32. This is an abridged
version of [83].

[65] "A Friendly Amendment to Model Rule 8.5," South Texas Law Review, vol. 36, no. 3, pp. 1015-25
(1995).

[66] "Speculating on Justice: The Ethics and Jurisprudence of the Contingency Fee," in Stephen Parker
and Charles Sampford, ed. Legal Ethics and Legal Practice: Contemporary Issues, Oxford University
Press (1995), pp. 89-126.

[66a] Japanese translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 319-82.

[67] "The Social Responsibility of Lawyers: A Green Perspective," George Washington Law Review, vol.




63, no. 6 (1995), pp. 955-83.

[68] "A Report on the Legality of Evil: The Case of the Nazi Judges," Brooklyn Law Review, vol. 61, no.
4, pp. 1139-49 (1995).

[69] "The Self: Metaphysical Not Political," Legal Theory, vol. 1, no. 4, pp. 401-37 (1995).

[70] Co-Editor, special issue on legal ethics of The Canadian Journal of Law and Jurisprudence, vol. 9, no.
1 (1996), including "Introduction: A New Canadian Legal Ethics?", pp. 3-4.

[71] "The Publicity Principle," in Robert E. Goodin, ed., The Theory of Institutional Design, Cambridge
University Press (1996), pp. 154-98.

[72] "The Posner Variations (Twenty-Seven Variations on a Theme by Holmes)," (review essay of Richard
A. Posner, Overcoming Law) Stanford Law Review, vol. 48, no. 6, pp. 1001-036 (1996).

[73] "Social Choice Theory as Jurisprudence," Southern California Law Review, vol. 69, no. 2, pp. 521-88
(1996).

[74] “A Conversation about Heidegger with Eduard Baumgarten,” in Berel Lang, Heidegger’s Silence
(Cornell University Press, 1996), pp. 101-11.

[75] "Legal Ideals and Moral Obligations: A Comment on Simon," William and Mary Law Review, vol.
38, no. 1, pp. 255-67 (1996).

[76] "Stevens's Professionalism and Ours," William and Mary Law Review, vol. 38, no. 1, pp. 297-317
(1996).

[77] "A Theological Argument Against Theopolitics," Report from the Institute for Philosophy and Public
Policy, vol. 16, no. 1 (Winter 1996), pp. 10-15.

[78] "What's Pragmatic About Legal Pragmatism?," Cardozo Law Review, vol. 18, no. 1, pp. 43-73
(1996).

[78a] also in Morris Dickstein, ed., The Revival of Pragmatism: New Essays on Social Thought,
Law, and Culture, Duke University Press (1998), pp. 275-303.

[79] “The Merits of Merit” (with Judith Lichtenberg), Report from the Institute for Philosophy and Public
Policy, vol. 17, nos. 1-2 (Winter/Spring 1997), pp. 21-25.

[79a] reprinted in Business and Society Review, nos. 100/101 (1998), pp. 85-90.

[80] “Lawyers Rule: A Comment on Patterson’s Theories of Truth,” SMU Law Review, vol. 50, no. 5, pp.
1613-27 (1997).

[81] “The Bad Man and the Good Lawyer: A Centennial Essay on Holmes’s The Path of the Law,” NYU
Law Review, vol. 72, no. 6, pp. 1547-83 (1997).

[81a] also in abridged form, in Steven Burton, ed., The Path of the Law and its Influence: The
Legacy of Oliver Wendell Holmes, Jr. (Cambridge University Press, 2000), pp. 33-49.
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[83] “The Political Economy of Consumption,” in David A. Crocker and Toby Linden, eds., Ethics of
Consumption: The Good Life, Justice, and Global Stewardship (Rowman & Littlefield, 1998), pp. 113-30.

[84] “On Dorfman’s Death and the Maiden,” Yale Journal of Law and the Humanities, vol. 10, no. 1, pp.
115-34 (1998).

[84a] Excerpted in David R. Papke, ed., Law and Popular Culture: Text, Notes and Questions
(Lexis Nexis, forthcoming).

[85] “Milgram Revisited,” Researching Law, vol. 9, no. 2, pp. 1-11 (1998). This is an abridged,
preliminary version of [95].

[86] “A Flawed Case Against Punitive Damages,” Georgetown Law Journal, vol. 87, no. 2, pp. 359-80
(1998).

[87] “Rediscovering Fuller’s Legal Ethics,” Georgetown Journal of Legal Ethics, vol. 11, no. 4, pp. 801-29
(1998).

[87a] also in Willem J. Witteveen and Wibren van der Burg, eds., Rediscovering Fuller: Essays on
Implicit Law and Institutional Design (Amsterdam University Press, 1999), pp. 193-225.

[87b] Japanese translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 383-439.

[88] “The Warren Court and the Concept of a Right,” Harvard Civil Rights-Civil Liberties Law Review,
vol. 34, no. 1, pp. 7-37 (1999).

[88a] reprinted in Robin L. West, Ed., Rights (Danforth Publishing, 2003).

[89] “Reason and Passion in Legal Ethics,” Stanford Law Review, vol. 51, no. 4, pp. 873-901 (1999).

[89a] Japanese Translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 101-54.

[90] “Contrived Ignorance,” Georgetown Law Journal, vol. 87, no. 4, pp. 957-80 (1999).

[90a] abridged and reprinted in Georgetown Law, Winter 1999, pp. 26-33.

[90b] excerpted in Sanford H. Kadish and Steven Schulhofer, Criminal Law and Its Process (7"
ed.).

[90c] Japanese Translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 271-318.

[91] “Limiting Secret Settlements By Law,” Journal of the Institute for the Study of Legal Ethics, vol. 2,
pp. 125-29 (1999).

[92] “Faculty Pro Bono and the Question of Identity,” Journal of Legal Education, vol. 49, no. 1, pp. 58-75
(1999).

[93] “Twenty Theses on Adversarial Ethics,” in Helen Stacy and Michael Lavarch, Beyond the Adversarial
System (Federation Press, 1999), pp. 134-54.
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[94] “Asking the Right Questions,” Temple University Law Review, vol. 72, no. 4 (1999), pp. 839-55.

[95] “The Ethics of Wrongful Obedience,” in Deborah L. Rhode, ed., Ethics in Practice (Oxford University
Press, 2000), pp. 94-120.

[95a] Japanese Translation by Hiroshi Sumiyoshi in Good Judgment in Legal Ethics, pp. 219-70.

[96] “A Man Lost in the Gray Zone,” Law and History Review, vol. 19, no. 1 (2001), pp. 161-76.

[97] “Natural Law as Professional Ethics: A Reading of Fuller,” Social Philosophy and Policy, vol. 18, no.
1 (2001), pp. 176-205.

[97a] also in Ellen Frankel Paul, Fred D. Miller, Jr., and Jeffrey Paul, eds., Natural Law and
Modern Moral Philosophy (Cambridge University Press, 2001), 176-205.

[98] “Value Pluralism and Rational Choice,” SSRN paper no. 264335, Georgetown Working Papers in
Business, Economic, and Regulatory Law; Georgetown Working Papers in Public Law and Legal Theory
(2001).

[99] Preface to Augusto César Lima, Precedentes no Direito (Editora LTR, Sno Paulo, 2001), pp. 5-7.

[100] “Law’s Blindfold,” in Michael Davis & Andrew Stark, eds., Conflicts of Interest in the Professions
(Oxford University Press, 2001), pp. 23-48.

[101] “Counsel: Role of Counsel,” Encyclopedia of Crime and Justice, rev. ed. (Macmillan Reference,
2001).

[102] “The Art of Honesty,” Columbia Law Review, vol. 101, no. 7 (2001), pp. 1763-74.

[103] “Justice, Relation of Law to,” International Encyclopedia of the Social and Behavioral Sciences
(Elsevier Science Ltd., 2001), pp. 8042-48.

[104] “Legal Scholarship as a Vocation,” Journal of Legal Education, vol. 51, no. 2 (2001), pp. 167-74.

[105] “Intervention and Civilization: Some Unhappy Lessons of the Kosovo War,” in Pablo de Greiff &
Ciaran Cronin, eds., Global Justice and Transnational Politics: Essays on the Moral and Political
Challenges of Globalization, (MIT Press, 2002), pp. 79-115.

[106] “Silence! Four Ways the Courts and Congress Silence Poor Peoples’ Lawyers,” Legal Affairs, vol.
1, no. 1 (May/June 2002), pp. 54-58. This is an abridged version of [110].

[107] “A Midrash on Rabbi Shaffer and Rabbi Trollope,” Notre Dame Law Review, vol. 77, no. 3 (2002),
pp. 889-923.

[108] “The Publicity of Law in the Regulatory State,” Journal of Political Philosophy, vol. 10, no. 3
(2002), pp. 296-316.

[109] “The War on Terrorism and the End of Human Rights,” Philosophy & Public Policy Quarterly, vol.
22, no. 3 (Summer 2002), pp. 9-14.
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[109b] reprinted in Verna V. Gehring, ed., War After September 11 (Rowman & Littlefield, 2002).

[109¢] reprinted in Thomas Shipka, ed., Philosophy: Paradox and Discovery, 5" ed. (McGraw-
Hill, 2004).

[109d] reprinted in Mark V. Tushnet, ed., The Constitution in Wartime (Duke University Press,
2005), pp. 219-31.

[109¢] reprinted in Judith A. Boss, Analyzing Moral Issues, 3" edition (McGraw-Hill, 2004).

[1091] reprinted in Larry May, Eric Rovie, and Steve Viner, eds., The Morality of War: Classical
and Contemporary Readings (Pearson Prentice-Hall, 2005), pp. 413-21.

[110] “Taking Out the Adversary: The Assault on Progressive Public Interest Lawyers,” California Law
Review, vol. 91 (2003), pp. 209-46.
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